The process of carrying out (serving) a criminal punishment in the form of imprisonment according to the Russian criminal and penal law provides for isolation of the convicted person, limitations of rights and certain freedoms, as well as using corrective measures to change the criminal orientation of that person towards positive law-abiding behavior. According to penal law, the corrective process is being implemented by carrying out the main measures of corrective action, which the law lists as: regulated conditions, socially useful labor, educational work, general and professional education, and social influence. Currently the penal system sees a general trend of reducing the total number of imprisoned persons. According to the statistics by the Federal Penitentiary Service of Russia, 880 thousand people were serving a prison sentence in 2010, 550 thousand people in 2016, as of 1 June 2018 that number was 520.5 thousand people, and as of 1 May 2019 it was 552,188 persons. In the recent years, the number of prisoners tends to stay on the same level. These numbers testify to the continued humanization of the criminal and penal policy of the Russian Federation, as well as to the results of applying corrective actions to those sentenced to imprisonment.
Introduction
Russian and foreign researchers continue a discussion regarding various aspects of determining the definition and content of the goals of criminal punishment. One of those aspects is concerned with the problem of determining the content of corrective action for inmates as an independent goal of the criminal punishment under Russian criminal and penal law.
There are differing and sometimes opposing opinions and suggestions in the subject area. The most radical is perhaps the suggestion of N. A. Belyayev to "abolish the "goal of correction" as a criminal law category", and replace it with "social functions" that will reflect the real goal of criminal punishment". T. P. Butenko also states that correction of an inmate is not a term in the criminal law.
We note that the word "to correct" is defined in dictionaries as eliminating an error, deficiency or defects.
Unfortunately, criminal law does not describe the content of the notion of "goal of punishment". In criminal law theory, it is based on its philosophical interpretation. M. D. Shargorodsky linked the goals of criminal punishment with the actual result that the state sets as its goal. T. P. Butenko stated an almost identical opinion, suggesting to define them as the "social result that the state is aiming for". L. L. Kruglikov defines the goal of punishment as the "...final, imaginable result that the state aims to achieve". Obviously, correction of inmates as one of the criminal law goals is a topic for discussion and causes some differences in its understanding and legal regulation.
Methods
The dialectical method is the methodological basis of this study. The following special methods of cognition have been used: logical law method; comparative, historical, sociological, systematic structural method, statistical method, analysis and synthesis, legal modeling.
The goal of this study is to analyze the content of the goal of "correction of inmates" in the criminal and penal law applied to convicts serving a sentence in the form of imprisonment.
Results and Discussion
Over 20 years have passed since the Correctional Code of the Russian Federation took effect. The social, political and economical situation in the country has changed. Crime has changed; one of those changes is the increasing social danger of organized and professional crime. This negative tendency forces the government to improve its corrective system for prisoners.
The penitentiary science analyzes various aspects of the main methods of corrective action stated in the Correctional Code of the Russian Federation. Studies have analyzed various sides of the practical use of corrective action in penitentiary institutions; some researchers suggest expanding the main corrective actions listed in the Correctional Code of the Russian Federation, and develop criteria for estimating the degree of correction of inmates.
The legal problems concerning inmates attract attention of Russian and foreign researchers, including those interested in ensuring safety of inmates as participants of criminal proceedings.
Despite multiple studies having been made, they have not found a proper theoretical ground for the classification of corrective measures that must be systematized and regulated by the Correctional Code of the Russian Federation.
We note one of the goals stated in Article 43 of the Russian Criminal Code, which is the correction of the convicted person. In our opinion, the process of correcting a person who has committed a crime has specific features and should differ from the criminal law goals. For that reason, the fact the correction is mentioned in Article 43 of the Criminal Code of the Russian Federation is somewhat doubtful.
The Criminal Code of the Russian Federation provides three goals of punishment: 1) restoring social justice; 2) correcting the convicted person; 3) preventing new crimes.
Therefore the legislators set a certain sequence of achieving these goals. The notion of the first (1) and last (3) goals was not defined in law. The second goal of criminal punishment, "correcting the convicted person", is defined in law. However, the existing interpretation of this goal causes many discussions and arguments, including regarding whether it is appropriate to define it in the Criminal Code and Correctional Code of the Russian Federation.
Article 9 of the Correctional Code of the Russian Federation specifies the notion of "correction of convicted persons". In accordance with Part 1, Article 9 of the Correctional Code, legislators define the correction of convicted persons as: "creating in convicted persons a respectful attitude to people, society, labor, norms, rules and traditions of human co-existence and stimulating the law-abiding behavior".
In other words, the convicted person should cease to have danger to society, and acquire the properties specified in this article of the Correctional Code, and in that case they may receive certain benefits while serving the sentence and may be released early.
The interpretation of the notion of "correction of the convict" which is specified in the law accentuates the personality of the criminal, rather than the criminal act itself. With regard to this, research literature provides an opinion of T. V. Minyazeva that punishment is a consequence of the crime, and not of criminality in general.
The goal of correction has a cross-sector character, because it is mentioned in both criminal and penal law. This was also the case in criminal law of the Soviet period.
V. S. Komissarov notes that the correction of a convicted person may not be limited to merely criminal law-based action; it comprises not only legal but also social correction of the convicted person, a certain transformation. T. F. Minyazeva believes that such division is superfluous. In her opinion, "the goal of correction of a criminal in penal law is viewed as a legal interpretation of the goal of correction in criminal law". Thus, she points out that they are identical. Nevertheless, regardless of where the goal is stated, this does not solve the problem of achieving that goal.
First of all, setting the goal of correcting a convicted person is problematic because of the question of whether it is indeed possible to rebuild the social and psychological image of a criminal by using criminal, legal or penitentiary measures. Certainly this is possible in theory, but only in case of simultaneous and thorough corrective action on the personality. In this case, criminal punishment would only be a small part of such action.
The punishment itself cannot be used separately to solve the issue of correcting the convict. This is evidenced by the statistics that reflect the efficiency of criminal punishment. In 2016, 218,454 ex-convicts (more specifically, people who have a pending or outstanding conviction) were convicted again, or 30.9% of the total number of crimes; out of those, 3,865 were minors. In 2017, 213,354 ex-convicts (more specifically, people who have a pending or outstanding conviction) were convicted again, or 33.2% of the total number of crimes; out of those, 3,900 were minors.
The metric that indicates that the corrective goal was achieved or not achieved is the recidivism rate, which is 1/3 of all registered crimes, and remains stably high. This shows insufficient efficiency of the punishment and prevention of new crimes. With these numbers, it is difficult to claim that the goal of criminal punishment is to correct the convict.
In that regard, let us note I. I. Karpets's suggestion that the real correction should be analyzed not as a goal of criminal punishment, but as a specific prevention and forming a strong motivation for the convicted person not to commit new crimes.
One of the important aspects of the problem of achieving the corrective goal is its attainability. The Criminal Code of the Russian Federation does not specify that the goal of correcting the convict only relates to imprisonment. This means that it equally applies to all types of criminal punishment, which has to be recognized as an important circumstance. However, T. F. Minyazeva asks a fair question: "how can the number of hours of community service or a certain amount of a fine create respect to other people, society, labor, rules and norms of human co-existence etc.", or in other words, correct a person.
The above lets us conclude that the goal of correcting the convicted person, if it is equally defined for all types of punishments, is not attainable, which significantly reduces its value. With that understanding, it is obvious that correcting the convict is not realistic.
Consequently, we must search for a solution of the above problem. One of the solutions, in our opinion, could be to fully exclude the term "correction" from the Criminal Code and the Penal Code of the Russian Federation, and replacing it with a definition of "corrective action", and to abolish the wording in Part 1, Article 9 of the Penal Code of the Russian Federation that contains an archaic and unrealistic definition of social correction as a goal of punishment.
Currently criminal and penal law studies contain two main approaches to defining the notion of correction: 1) moral correction of convicts, and 2) legal correction of convicts.
Moral correction means changing the negative value orientations of convicts into positive behavior. Legal correction means reorienting a person from criminal behavior to law-abiding behavior.
Other researchers also pointed out the multi-faceted nature of correction. Professor I. S. Noy understood moral correction as "such transformation of the convict's personality that they would not commit a new crime not because of the fear of punishment, but because it would be against their new views and beliefs". S. V. Tasakov defines morality as "...a combination of norms (moral norms) that define the behavior of an individual as virtuous depending on the existing customs, traditions and principles of human co-existence.
We believe that by joining and continuing the discussion about the process of correcting a convict, we should primarily look at the moral correction. Importantly, without a positive change in a person's conscience and his moral beliefs, it is impossible to achieve a legal correction.
Summary
Based on the study we conducted, the following conclusions can be made: 1) Given the above circumstances, we suggest replacing the term "correction of a convict" with "corrective action". For that purpose, we provide our definition of corrective action, and therefore suggest amending Part 1, Article 9 of the Penal Code of the Russian Federation as follows: "Corrective action is a process aimed at changing the convicts' negative value orientations that cause the commission of crimes with positive beliefs, and motivating the convict for law-abiding behavior and reintegration into the society".
2) This notion of "corrective action" should be regulated initially through the Criminal Code of the Russian Federation, and later in penal law.
Conclusions
The above deliberation regarding the goal of punishment in criminal and penal law, as well as our suggestion to adjust the term "correction" itself and its definition, may modify the contemporary approach to Russian criminal law in general, and to the penitentiary system in particular. A transition is needed from declarative regulations that do not contribute to efficient reduction of crime, to actionable instructions; a deep transformation of Russian criminal and penal law needs to be expedited.
